As Introduced

127th General Assembly
Regular Session S. B. No. 68
2007-2008

Senator Miller, R.

Cosponsor: Senator Smith

A BILL

To amend sections 4731.091, 4731.14, and 4731.281 and
to enact sections 4731.093 and 4731. 284 of the
Revi sed Code to require instruction in cultural
conmpetency to qualify to obtain or renew a
certificate of registration to practice mnedicine

and surgery or osteopathic nmedicine and surgery.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4731.091, 4731.14, and 4731.281 be
amended and sections 4731.093 and 4731. 284 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 4731.091. (A As used in this section and in section
4731.092 of the Revised Code:

(1) "Graduate nedical education" nmeans education received

through any of the foll ow ng:

(a) An internship or residency program conducted in the
United States and accredited by either the accreditation council
for graduate nedical education of the American nedi cal association

or the Anerican osteopathic association;

(b) Aclinical fellowship program conducted in the United
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States at an institution with a residency program accredited by
either the accreditation council for graduate nedi cal education of
the Anerican nedi cal association or the Anerican osteopathic
association that is in a clinical field the sane as or related to

the clinical field of the fell owship program

(c) An internship program conducted in Canada and accredited
by the comrittee on accreditation of preregistration physician
training prograns of the federation of provincial nedical

licensing authorities of Canada;

(d) A residency program conducted in Canada and accredited by
either the royal college of physicians and surgeons of Canada or

the college of fam |y physicians of Canada.

(2) "Fifth pathway training" neans supervised clinica
training obtained in the United States as a substitute for the
i nternship or social service requirenents of a foreign nedical

school

(B) To be eligible for adnission to the exam nation conducted
by the state nedical board under section 4731.13 of the Revised
Code, an applicant must neet the nedical education and graduate
medi cal education requirenents specified in any one of the

followi ng and any additional requirenments of diwsioen divisions

(O and (D) of this section

(1) Hold a diploma froma nedical school or osteopathic
nmedi cal school that, at the time the diplonma was i ssued, was a
nmedi cal school accredited by the liaison commttee on nedica
educati on or an osteopathic nedical school accredited by the
Anerican osteopathic associ ati on and have successfully conpl et ed
not |l ess than nine nonths of graduate nedical education or its

equi val ent as determ ned by the board;

(2) Hold certification fromthe educational comr ssion for

foreign nedical graduates and have successfully conpleted not |ess
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than nine nont hs of graduate nedical education through the
first-year |evel of graduate nedical education or its equival ent

as deternined by the board;

(3) Be a qualified graduate of a fifth pathway training
program as recogni zed by the board under section 4731.092 of the
Revi sed Code and have successfully conpl eted, subsequent to
conpleting fifth pathway training, not |ess than nine nonths of
graduat e nmedi cal education or its equival ent as deternined by the

boar d.

(©) An_applicant nust have conpleted the nunber of hours of

instruction in cultural conpetency specified by the state nedi ca

board in rul es adopted under division (A of section 4731.093 of
the Revi sed Code.

(D) If an applicant holding certification fromthe
educati onal conmission for foreign nedical graduates received the
core clinical instruction segnent of the applicant's nedical
education at an institution in the United States, the board may
require that to be eligible for adm ssion to its exam nation, the
appl i cant nust have received the instruction at either of the

foll ow ng:

(1) An institution that, at the time of the instruction, was
a formal part of or had fornmal affiliation with a nedical schoo
accredited by the liaison conmmittee on nmedical education or an
ost eopat hi ¢ nedi cal school accredited by the Anerican osteopathic

associ ati on.

(2) An institution with, at the tinme of the instruction, a
graduat e nedi cal education program accredited by either the
accreditation council for graduate nedical education of the
Arreri can medi cal association or the Anerican osteopathic
association that is in a field the sane as or related to the core

clinical instruction.
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Sec. 4731.093. The state nedical board shall adopt rules in

accordance with Chapter 119. of the Revised Code to establish al

of the foll ow ng:

(A) The nunber of hours of instruction in cultural conpetency

an_applicant nust conplete to be eligible for adm ssion to the

exam nation conducted by the board under section 4731.13 of the

Revi sed Code as required by division (B) of section 4731.091 of
t he Revi sed Code;

(B) The nunber of hours of continuing nmedical education in

cul tural conpetency required for renewal of a certificate of

regi strati on under section 4731.281 of the Revi sed Code;

(C) The criteria the board will consider in deciding whether

to waive certification of conpletion of continuing nedical

education hours in cultural conpetency as required by division (A

of section 4731.281 of the Revised Code. The criteria shal

i ncl ude denpnstration to the satisfaction of the board that the

certificate holder has attained the substantial equival ent of the

nunber of hours of continuing nmedical education in cultural

conpet ency established under division (B) of this section through

a course offered by an institution with a graduate nedical

education program accredited by either the accreditation counci

for graduate nedical education of the Anerican nedi cal association

or _the Anerican osteopathic association.

In devel oping the rules described in divisions (A and (B) of

this section, the board shall consider the problemof race and

gender - based disparities in nedical treatnent decisions and

consult with the association of Anerican nedical colleges or

anot her nationally recogni zed organi zation that reviews nedica

school curricul a.

Sec. 4731.14. (A) As used in this section, "graduate nedical
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education" has the same nmeaning as in section 4731.091 of the
Revi sed Code.

(B) The state nedical board shall issue its certificate to
practice medi cine and surgery or osteopathic nedicine and surgery

as follows:

(1) The board shall issue its certificate to each individua

who was neets the follow ng requirenents:

(a) Was admitted to the board's exam nation by neeting the
educational requirements specified in division (B)(1) or (3) of

section 4731.091 of the Revised Code if the individual passes the
exam nat i on—pays._

(b) Pays a certificate issuance fee of three hundred doll ars+
and-submits;

(c) Submits evidence satisfactory to the board that the

i ndi vi dual has successfully conpleted not | ess than twelve nonths
of graduate nedi cal education or its equivalent as determ ned by
t he board;

(d) Submits evidence satisfactory to the board that the

i ndi vi dual has successfully conpleted instruction in cultural

conpet ency as described in division (C) of section 4731.091 of the
Revi sed Code.

(2) Except as provided in section 4731.142 of the Revised
Code, the board shall issue its certificate to each individual who

was neets the foll owi ng requirenents:

(a) Was adnitted to the board' s exam nation by nmeeting the
educational requirenents specified in division (B)(2) of section
4731. 091 of the Revised Code if the individual passes the

exam nati on—pays.

(b) Pays a certificate issuance fee of three hundred doll arss+
submts;
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(c) Subnmits evidence satisfactory to the board that the
i ndi vi dual has successfully conpleted not |ess than twenty-four
nont hs of graduate nedi cal education through the second-year |eve
of graduate nedi cal education or its equival ent as determ ned by
the board, and, if the individual passed the exam nation prior to
compl eting twenty-four nonths of graduate nedical education or its
equi val ent, the individual continues to nmeet the noral character

requirements for adnission to the board' s exami nation;,_

(d) Submts evidence satisfactory to the board that the

i ndi vi dual has successfully conpleted instruction in cultural

conpet ency as described in division (C of section 4731.091 of the

Revi sed Code.

(C) Each certificate issued by the board shall be signed by
its president and secretary, and attested by its seal. The
certificate shall be on a formprescribed by the board and shal
i ndi cate the nmedi cal degree held by the individual to whomthe
certificate is issued. If the individual holds the degree of
doctor of nedicine, the certificate shall state that the
i ndividual is authorized to practice nedicine and surgery pursuant
to the laws of this state. If the individual holds the degree of
doct or of osteopathic nedicine, the certificate shall state that
the individual is authorized to practice osteopathic nedicine and
surgery pursuant to the laws of this state. If the individua
hol ds a nedi cal degree other than the degree of doctor of nedicine
or doctor of osteopathic nedicine, the certificate shall indicate
the di pl ona, degree, or other docunent issued by the nedica
school or institution the individual attended and shall state that
the individual is authorized to practice medicine and surgery

pursuant to the laws of this state.

(D) The certificate shall be promnently displayed in the
certificate holder's office or place where a major portion of the

certificate holder's practice is conducted and shall entitle the
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hol der to practice either nmedicine and surgery or osteopathic
nmedi ci ne and surgery provided the certificate hol der nmintains
current registration as required by section 4731.281 of the

Revi sed Code and provided further that such certificate has not
been revoked, suspended, or linmted by action of the state nedical

board pursuant to this chapter

(E) An affirmative vote of not |ess than six nmenbers of the

board is required for the issuance of a certificate.

Sec. 4731.281. (A) On or before the deadline established
under division (B) of this section for applying for renewal of a
certificate of registration, each person holding a certificate
under this chapter to practice nedicine and surgery, osteopathic
medi ci ne and surgery, or podiatric nmedicine and surgery shal
certify to the state nedical board that in the preceding two years
the person has conpl eted one hundred hours of continuing nedical
education and, except if waived pursuant to rul es adopted under
division (C) of section 4731.093 of the Revised Code, that the

person has conpleted the nunber of hours of education in cultura

conpet ency established by the board in rules adopted under
di vision (B) of section 4731.093 of the Revised Code. The

certification shall be nade upon the application for biennial

regi stration submtted pursuant to division (B) of this section.
The board shall adopt rules providing for pro rata reductions by
nont h of the nunber of hours of continuing education required for
persons who are in their first registration period, who have a
registration period of less than two years due to initia

i mpl ementati on of the staggered renewal schedul e established under
division (B) of this section, who have been disabled due to

illness or accident, or who have been absent fromthe country.

In determ ning whether a course, program or activity

qualifies for credit as continuing nedical education, the board
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shal | approve all continuing nedical education taken by persons
holding a certificate to practice nedicine and surgery that is
certified by the Chio state medical association, all continuing
nmedi cal education taken by persons holding a certificate to
practice osteopathic nedicine and surgery that is certified by the
Ohi 0 osteopat hic associ ation, and all continuing nmedi cal education
taken by persons holding a certificate to practice podiatry that
is certified by the Chio podiatric medical association. Each
person holding a certificate to practice under this chapter shal
be given sufficient choice of continuing education prograns to
ensure that the person has had a reasonable opportunity to
participate in continuing education prograns that are relevant to
the person's nedical practice in terns of subject matter and

| evel .

The board may require a random sanpl e of persons holding a
certificate to practice under this chapter to subnmit materials
docunenti ng conpl eti on of the continuing nedical education
requi rement during the preceding registration period, but this
provision shall not linmit the board' s authority to investigate

pursuant to section 4731.22 of the Revised Code.

(B)(1) Every person holding a certificate under this chapter
to practice nedicine and surgery, osteopathic nedicine and
surgery, or podiatric nedicine and surgery wi shing to renew that
certificate shall apply to the board for a certificate of
regi strati on upon an application furnished by the board, and pay
to the board at the tinme of application a fee of three hundred

five dollars, according to the foll ow ng schedul e:

(a) Persons whose | ast nanme begins with the letters "A"
through "B," on or before April 1, 2001, and the first day of

April of every odd-nunbered year thereafter

(b) Persons whose | ast nane begins with the letters "C'

through "D," on or before January 1, 2001, and the first day of
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January of every odd-nunbered year thereafter

(c) Persons whose |ast nane begins with the letters "E"
through "G " on or before Cctober 1, 2000, and the first day of

Oct ober of every even-nunbered year thereafter;

(d) Persons whose last nane begins with the letters "H'
through "K," on or before July 1, 2000, and the first day of July

of every even-nunbered year thereafter;

(e) Persons whose |ast nane begins with the letters "L"
through "M " on or before April 1, 2000, and the first day of

April of every even-nunbered year thereafter;

(f) Persons whose last nane begins with the letters "N
through "R " on or before January 1, 2000, and the first day of

January of every even-nunbered year thereafter

(g) Persons whose |ast nanme begins with the letters "S," on
or before Cctober 1, 1999, and the first day of Cctober of every

odd- nunbered year thereafter;

(h) Persons whose |ast nane begins with the letters "T"
through "Z," on or before July 1, 1999, and the first day of July

of every odd-nunbered year thereafter

The board shall deposit the fee in accordance with section
4731. 24 of the Revised Code, except that the board shall deposit
twenty dollars of the fee into the state treasury to the credit of
the physician | oan repaynent fund created by section 3702. 78 of
t he Revi sed Code.

(2) The board shall mail or cause to be mailed to every
person registered to practice nmedicine and surgery, osteopathic
medi ci ne and surgery, or podiatric nmedicine and surgery, an
application for registration addressed to the person's |ast known
post-office address or nay cause the application to be sent to the

person through the secretary of any recogni zed nedi cal
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osteopathic, or podiatric society, according to the follow ng

schedul e:

(a) To persons whose | ast name begins with the letters "A"
through "B," on or before January 1, 2001, and the first day of

January of every odd-nunbered year thereafter;

(b) To persons whose |ast name begins with the letters "C
through "D," on or before Cctober 1, 2000, and the first day of

Cct ober of every even-nunbered year thereafter;

(c) To persons whose | ast name begins with the letters "E"
through "G " on or before July 1, 2000, and the first day of July

of every even-nunbered year thereafter;

(d) To persons whose |ast name begins with the letters "H'
through "K," on or before April 1, 2000, and the first day of

April of every even-nunbered year thereafter;

(e) To persons whose | ast name begins with the letters "L"
through "M " on or before January 1, 2000, and the first day of

January of every even-nunbered year thereafter;

(f) To persons whose |ast name begins with the letters "N
through "R, " on or before Cctober 1, 1999, and the first day of

Oct ober of every odd-nunbered year thereafter;

(g) To persons whose | ast nane begins with the letters "S,"'
on or before July 1, 1999, and the first day of July of every

odd- nunbered year thereafter;

(h) To persons whose | ast name begins with the letters "T"
through "Z," on or before April 1, 1999, and the first day of

April of every odd-nunbered year thereafter;

Failure of any person to receive an application fromthe
board shall not excuse the person fromthe requirenents contained
in this section. The application shall contain proper spaces for

the applicant's signature and the insertion of the required
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information, including a statenent that the person has fulfilled

the continuing education requirenents inposed by this section.

The applicant shall wite or cause to be witten upon the
application so furnished the applicant's full nane, principa
practice address and resi dence address, the nunber of the
applicant's certificate to practice, and any other facts for the
identification of the applicant as a person holding a certificate
to practice under this chapter as the board considers necessary.
The applicant shall include with the application a list of the
nanes and addresses of any clinical nurse specialists, certified
nurse-m dwi ves, or certified nurse practitioners with whomthe
applicant is currently collaborating, as defined in section
4723.01 of the Revised Code. The applicant shall execute and
deliver the application to the board by mail or in person. Every
person regi stered under this section shall give witten notice to
the board of any change of principal practice address or residence

address or in the list within thirty days of the change.

The applicant shall report any crimnal offense that
constitutes grounds for refusal of registration under section
4731. 22 of the Revised Code to which the applicant has pl eaded
guilty, of which the applicant has been found guilty, or for which
the applicant has been found eligible for intervention in |lieu of
convi ction, since last signing an application for a certificate of

regi stration.

(C The board shall issue to any person holding a certificate
under this chapter to practice nedicine and surgery, osteopathic
medi ci ne and surgery, or podiatric nedicine and surgery, upon
application and qualification therefor in accordance with this
section, a certificate of registration under the seal of the
board. A certificate of registration shall be valid for a two-year
peri od, comrencing on the first day of the third nonth after the

registration fee is due and expiring on the last day of the nonth
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two years thereafter.

The board shall publish and cause to be mailed to each person
regi stered under this section, upon request, a printed |ist of the

persons so registered.

(D) Failure of any certificate holder to register and conply
with this section shall operate automatically to suspend the
hol der's certificate to practice. Continued practice after the
suspension of the certificate to practice shall be considered as
practicing in violation of section 4731.41, 4731.43, or 4731.60 of
the Revised Code. If the certificate has been suspended pursuant
to this division for two years or less, it nmay be reinstated. The
board shall reinstate a certificate to practice for failure to
regi ster upon an applicant's subnission of the biennia
registration fee, the applicable nonetary penalty, and
certification by signature of the applicant that the applicant has
conmpl eted the requisite continuing nedical education. The penalty
for reinstatenent shall be fifty dollars. If the certificate has
been suspended pursuant to this division for nore than two years,
it may be restored. In accordance with section 4731.222 of the
Revi sed Code, the board may restore a certificate to practice for
failure to register upon an applicant's subm ssion of a
restoration application, the biennial registration fee, and the
appl i cabl e nonetary penalty. The penalty for restoration shall be
one hundred dollars. The board shall deposit the penalties in

accordance with section 4731.24 of the Revised Code.

(E) If an individual certifies conpletion of the nunber of
hours and type of continuing nedical education required to receive
a certificate of registration or reinstatenent of a certificate to
practice, and the board finds through the random sanples it
conducts under this section or through any ot her nmeans that the
i ndi vidual did not conplete the requisite continuing nedical

education, the board may inpose a civil penalty of not nore than
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five thousand dollars. The board's finding shall be nmade pursuant
to an adjudication under Chapter 119. of the Revised Code and by

an affirmati ve vote of not fewer than six menbers.

A civil penalty inposed under this division may be in
addition to or in lieu of any other action the board may take
under section 4731.22 of the Revised Code. The board shall deposit
civil penalties in accordance with section 4731.24 of the Revised
Code.

(F) The state nedical board may obtain information not
protected by statutory or common |law privilege fromcourts and
ot her sources concerning nmal practice clains agai nst any person
hol ding a certificate to practice under this chapter or practicing

as provided in section 4731.36 of the Revised Code.

Sec. 4731.284. Not |later than ninety days after the effective

date of this section, the state nedical board shall approve one or

nore continui ng nedi cal education courses of study included within

the prograns certified by the Chio state nedical association and

the Ohi o osteopathic association pursuant to section 4731.281 of

the Revised Code to address cultural conpetency in health care

treatnment. The course or courses shall provide instruction in

addressi ng the probl em of race and gender-based disparities in

nedi cal treatnment decisions.

Section 2. That existing sections 4731.091, 4731.14, and
4731. 281 of the Revised Code are hereby repeal ed.
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